UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

SANTI AGO MORALES, :
Petitioner : NO. 3:03-CV-1319 (EBB)

V.

RENT- A- CENTER, | NC. ,
Respondent

RULI NG ON PLAINTIFF'S MOTI ON TO COVPEL ARBI TRATI ON

| nt roducti on

Plaintiff Santiago Modrales (hereinafter "Plaintiff" or
“Moral es”) brings this action against his enployer, Rent-A-
Center (hereinafter "Defendant" or "RAC'), alleging unlawful
enpl oynment discrim nation based on his race, national origin,
and sexual orientation. Defendant has noved to stay the
judicial proceedings and conpel arbitration pursuant to the
Federal Arbitration Act (FAA). Plaintiff cross noved pursuant
to Section Four of the FAA, demanding a jury trial on any
triable issues concerning the making of the arbitration

agreement .

STATEMENT OF RELEVANT FACTS

Plaintiff was enpl oyed as an assi stant manager for

Rent own, LLC, at 566 West Main Street, Meriden Connecti cut,



whi ch is owned and managed by Rent-A-Center, Inc. (RAC). On
July 3, 2002, Plaintiff signed a "Mutual Agreenent to
Arbitrate Clainms" (hereinafter "arbitration agreenent”) in the
presence of the manager of the Meriden RAC store, Dan Wite.
Plaintiff contends that he was infornmed that, if he did not
sign the arbitration agreenment, he would |lose his job. 1In
response, M. White asserts that, during their nmeeting, the
Plaintiff did not convey any m sgi vings about signing the
agreenment, did not request additional tinme to consider the
agreenment, and did not ask to consult with an attorney.

The arbitration agreenent contains the foll owi ng rel evant
terms:

The Conpany and | nutually consent to the resol ution
by arbitration of all clainm or controversies ("clains"),
past, present, or future, whether or not arising out of
my application for enploynment, assignnment/enploynent, or
the term nation of ny assignment/enpl oyment that the
Conpany may have against ne or that | nmay have agai nst
any of the following: (1) the Conpany, (2) its officers,
directors, enployees, or agents in their capacity as such
or otherw se. ..

The only clainms that are arbitrable are those that, in

t he absence of this Agreenent, would have been
justiciable under applicable state or federal law. The
clainms covered by this Agreenent include, but are not
limted to...clains for discrimnation (including, but
not limted to race, sex, sexual harassnment, sexua
orientation, religion, national origin, age, workers
conpensation...); and clains for violation of any
federal, state, or governnental |aw, statute, regul ation,
or ordi nance. ..

Except as otherw se provided in this agreenent, both the
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conpany and | agree that neither of us shall initiate or
prosecute any lawsuit or admnistrative action (other
than an adm nistrative charge of discrimnation to the
Equal Enpl oynment Opportunity Comm ssion, or a simlar

fair practices agency...) in any way related to any claim
covered by this agreenent.

The Agreenent al so contains an acknow edgnent provision that
st at es:
| ACKNOW.EDGE THAT | HAVE CAREFULLY READ THI S

AGREEMENT; THAT | UNDERSTAND | TS TERMS; THAT ALL
UNDERSTANDI NGS AND AGREEMENTS BETWEEN THE COMPANY AND ME
RELATI NG TO THE SUBJECTS COVERED | N THI S AGREEMENT ARE
CONTAINED IN I'T;, AND THAT | HAVE ENTERED | NTO THE
AGREEMENT AND NOT | N RELI ANCE ON ANY PROM SES OR
REPRESENTATI ONS BY THE COMPANY OTHER THAN THOSE CONTAI NED
IN THI 'S AGREEMENT | TSELF. | UNDERSTAND THAT BY SI GNI NG
THI S AGREEMENT | AM G VING UP MY RIGHT TO A JURY TRI AL
| FURTHER ACKNOWL.EDGE THAT | HAVE BEEN Gl VEN THE
OPPORTUNI TY TO DI SCUSS THI S AGREEMENT W TH My PRI VATE
LEGAL COUNSEL AND HAVE AVAI LED MYSELF OF THAT OPPORTUNI TY
TO THE EXTENT | W SH TO DO SO

Mut ual Agreenent to Arbitrate Clainms, July 03, 2002

Plaintiff alleges that, soon after he signed the
agreenent, a new supervisor at RAC, Phil Mele, began to
di scrim nate against himon the basis of his race, national
origin and sexual orientation. Plaintiff is an openly gay
Hi spanic male. Plaintiff contends that, on or about Septenber
17, 2002, M. Mele confronted Plaintiff and said to him"I
heard about you," ostensibly referring to his race, national
origin and sexual orientation. Subsequently, Plaintiff clains
he was subjected to verbal abuse regarding his sexuality,
spoken to in a "rude" and "brutal" manner, was disall owed
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breaks as mandated by | aw, and was expected to conpl ete new
and nore difficult job functions. Plaintiff eventually
resigned, which he attributes to the nature and severity of
the discrimnation he was subject to at work.

On COctober 25, 2002, Plaintiff filed a charge of
di scri m nati on agai nst RAC with the Connecticut Conm ssion on
Human Ri ghts and Opportunities (hereinafter "CHRO'). On June
5, 2003, the CHRO issued a right to sue letter to Plaintiff.
Thereafter, on or about June 26, 2003, Plaintiff filed this
| awsui t agai nst RAC, asserting nmultiple discrimnation clains
pursuant to Conn. Gen. Stat. 88 46a - 81(c)(1)(2001), the
Connecti cut Fair Enploynent Practices Act, as well as a
negligence claim Defendant has now noved to conpel Ronero to
arbitrate his grievances, and Plaintiff seeks a jury trial on

whet her an enforceabl e contract was forned.

Legal Anal yses

St andar d

The Federal Arbitration Act (the "FAA") creates a "body
of federal substantive law of arbitrability, applicable to any
arbitration agreement within the coverage of the [FAA]."

O droyd v. Elmra Savings Bank, FSB, 134 F. 3d 72, 76 (2d Cir.




1998) (citing Moses H. Cone Menorial Hosp. v. Mercury Constr.

Corp., 460 U . S. 1 (1983)). Arbitration agreenents affecting
interstate comerce are subject to the FAA. Id. Neither party
di sputes the applicability of the FAA to the arbitration
agreenment at issue in this case. The FAA provides, in
pertinent part, that "an agreenment in witing to submt to
arbitration an existing controversy arising out of such a
contract, transaction, or refusal, shall be valid,

irrevocabl e, and enforceabl e, save upon such grounds as exi st
at law or in equity for the revocation of any contract.” 9
USCS § 2 (2003)

The Second Circuit instructs us that "[a]ny analysis of a
party's challenge to the enforcenent of an arbitration
agreenment nust begin by recognizing the FAA's strong policy in
favor of rigorously enforcing arbitration agreenents.”

Doctor's Assocs. v. Hamlton, 150 F.3d 157, 162-63 (2d Cir.

1998) (citing Perry v. Thomas, 482 U. S. 483, 490 (1987)). See

al so Dean Wtter Revnolds v. Byrd, 470 U S. 213, 221

(1985) (observing "the preem nent concern of Congress in
passing the Act was to enforce private agreenents into which
parties had entered.").

I n determ ning whether to conpel arbitration pursuant to

the FAA, the court |ooks to four factors: 1) whether the



parties agreed to arbitrate their dispute; 2) whether the
asserted clainms fall within the scope of the arbitration
agreenment; 3) whether Congress intended the federal statutory
clainms asserted by the plaintiff, if any, to be non-
arbitrable, and 4) if the court concludes that some, but not
all, of the clainms in the case are arbitrable, it nmust then
deci de whether to stay the renmmining clains pending

arbitration. Genesco, Inc. v. T. Kakiuchi & Co., 815 F.2d 840,

844 (2d Cir. 1987); Topf v. Warnaco, Inc. 942 F. Supp. 762,

762 (D. Conn. 1996).

Section Three of the FAA provides for a stay of
proceedi ngs where the court is satisfied that the issue before
it is arbitrable under the agreenment. Under Section Four, the
FAA instructs federal courts to conpel arbitration if "there
has been a 'failure, neglect, or refusal' of any party to

honor an agreenment to arbitrate.” Scherk v. Al berto-Culver

Co., 417 U.S. 506, 511 (1974)(quoting 9 U.S.C §3). The
Suprene Court has declared that "by its ternms, the Act |eaves
no place for the exercise of discretion by a district court,
but instead mandates that district courts shall direct the
parties to proceed to arbitration on issues as to which an

arbitration agreenment has been signed."” Dean Wtter Reynol ds

Inc., 470 U.S. at 218 (1985).



However, Section Four of the FAA also instructs that a
court may be required to proceed to trial "when parties
di sagree about whether they entered into an arbitration

agreenent subject to the FAA/" U._S. Titan, Inc. v. Guangzhou

Zhen Hua Shipping Co., Ltd., 241 F.3d 135, 145 (2d Cir. 2001);

quoting 9 U S.C. 8 4. Courts have interpreted Section Four as
mandati ng that, "before a party can be required to submt to
arbitration, it is entitled to a judicial determ nation of the

t hreshol d question of whether it entered into an agreenment

whi ch obliges it to consent to arbitration.”™ PMC, Inc. V.

Atonmergic Chenetals Corp., 844 F. Supp. 177, 181 (S.D.N.Y.

1994). Hence, a summary judgment standard is applied to a
motion for jury trial, requiring the plaintiff to show a
genui ne i ssue of material fact regarding the making or scope
of the agreenment, such that a jury could find no agreenent.

Bensadoun v. Jobe-Riat, 316 F.3d 171, 175 (2d. Cir. 2003);

Stanford Holding Co. v. Clark, No. 3:02CV1236, 2003 U.S. Dist.

LEXI'S 4542 (D. Conn. 2003). See also Al macenes Fernandez,

S.A. v. CGolodetz, 148 F.2d 625, 628 (2d Cir. 1945) ("To make a

genui ne issue entitling the plaintiff to a trial by jury, an
unequi vocal denial that the agreenent had been made was
needed, and sonme evidence should have been produced to

substantiate the denial."). Thus, in order to receive a trial



on the existence of an enforceable contract, Plaintiff must
show genui ne factual issues regarding his allegations that the

maki ng of the agreenent was voi d.

1. Analysis

In response to Defendant's notion to conpel arbitration
Plaintiff asserts that he signed the contract under duress,
and therefore the entire arbitration agreenent is
unenforceable. 1In the alternative, Plaintiff argues that,
even if the court finds the agreenment enforceable, the
presence of two exclusionary clauses in the agreenment suffice
to exenpt Plaintiff's clainms of discrimnation against the

def endant fromthe scope of the arbitration agreenent.

A. Agreenment to Arbitrate

I n deci ding whether parties agreed to arbitrate in
accordance with the FAA, courts should generally apply
ordinary state-law principles that govern the formation of

contracts. First Options of Chicago, Inc. v. Kaplan, 514 U.S.

938, 944 (1995). See also Prima Paint Corp. v. Flood &

Conklin Mg. Co., 388 U S. 395, 404 n.12 (stating the purpose

of the FAA "was to nmake arbitration agreenents as enforceable

as other contracts, but not nore so"). Because the



arbitration agreenent at issue was signed in Connecticut,

Connecticut law is applicable to the contract between parties.

However, the Supreme Court has also made clear that in
enacting Section Two of the FAA, "Congress declared a national
policy favoring arbitration and withdrew the power of the
states to require a juridical forumfor the resolution of
claims which the contracting parties agreed to resolve by

arbitration." Southland Corp. v. Keeting, 465 U S. 1, 7

(1984). Accordingly, the FAA preenpts all state | aws that
i nperm ssibly burden arbitration agreenments or limt the
provi sions of the FAA favoring arbitration agreenents. 1d; see

al so, Topf v. Warnaco, Inc. 942 F. Supp. 762, 762 (D. Conn.

1996) (finding that the FAA preenpts a Connecticut statute
provi ding that subm ssion to an arbitration agreenent does not
bar a person fromfiling a conplaint, as the statute could be
interpreted to preclude arbitration of clains). Therefore,
only "generally applicable contract defenses, such as fraud,
duress, or unconscionability nmay be applied to invalidate
arbitration agreenments wi thout contravening 8 2." Doctor's

Assocs. v. Casorrotto, 517 U. S. 681, 687 (1996). In |ight of

t hese principles, we exan ne whet her an enforceabl e

arbitration agreenment was fornmed between the parties.



In this case, Plaintiff actually signed the arbitration
agreenent at issue, which serves as presunptive evidence that

an agreenent was formed. Guber v. Louis Hornick & Co. Inc.

020 Civ. 5092, 2003 Dist. LEXIS 8764, at *6 (S.D.N. Y. My 23,
2003) ("[a] person who signs a contract is presuned to know its
contents and assent to them™). Plaintiff is therefore bound
by the agreenent to arbitrate unless he can show speci al

ci rcunst ances, such as duress or coercion, which would justify

non- enf orcement of the contract. See Gl ner v.

| nt erstate/ Johnson Lane Corp., 500 U S. 20, 33 (1991);

Genesco, 815 F.2d at 845-46; Berger v. Cantor Fitzgerald Sec.,

967 F. Supp. 91, 93 (S.D.N. Y. 1997). See also, lnternational

Br ot her hood of Teansters, etc. v. Shapiro, 82 A 2d 345, 348

(Conn. 1951) (asserting duress is a sufficient cause to find a
contract void).

Plaintiff asserts that he signed the arbitration
agreenent out of duress because he could not afford to | ose
his job and was informed by his supervisor that signing the
agreenent was a condition of enploynent. This argunent |acks
merit under federal |aw as well as Connecticut jurisprudence.
It is a well-established principal that "[d]espite the
i nequal ity in bargaining power between the enployers and

enpl oyees, conditioning enploynent upon an agreenment to

10



arbitrate does not by itself constitute duress." G uber, 2003
Dist. LEXIS 8764, at *6. See also, Glner, 500 U S. at 33
(finding "nmere inequality of bargaining power that exists

bet ween an enpl oyee and an enployer is an insufficient reason
to find an arbitration agreenent unenforceable.")(internal
guotation omtted). In the sane manner, conditioning further
enpl oynent on a current enpl oyee's agreenent to arbitrate, as
was the situation in this case, is not enough, by itself, to

constitute duress. Brennan v. Bally Total Fitness, 198 F.

Supp.2d 377, 388 (S.D.N. Y. 2002); Arawaka, 56 F. Supp.2d at
352. Connecticut courts have simlarly found that "[e]ven in
those jurisdictions that have expanded the stricter common | aw
definition of duress to include econom c or financial
conpul sion, it is not sufficient to show that consent was
secured by the pressure of financial circunstances.” Law er v.
Bl azawski, No. CV 940056909S, 1998 Conn. LEXI S 392, at *26
(Conn. Super. Ct. February 11, 1998)(citing 25 AM JUR 2d,
Dur ess and Undue | nfluence § 7).

In order to establish that he was under duress, Plaintiff
nmust therefore show sonme additional circunstances that
i ndicate he | acked a nmeani ngful choice in deciding whether or
not to sign the agreenment. Conpare G uber, 2003 Dist. LEXIS

8764, at *6 (rejecting plaintiff's claimof duress where "her
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sole allegation is that she was told if she did not sign, she
woul d not be able to work for defendants."”), and Brennan, 198
F. Supp. 2d at 383 (holding an arbitration agreenent invalid
where pressure tactics were used and plaintiff was given
insufficient tinme to review agreenent); and Lawl er, 1998 Conn.
LEXIS 392, at *26 (finding in the absence of threats of actual
bodily harm duress will not be found where the contracting
party is free to consult with counsel). Morales does not
claim he was denied an opportunity to review the docunent or
consult with an attorney. 1In fact, the agreenent he signed

i ncludes a cl ause acknow edgi ng that he was given the
opportunity to consult with counsel before signing, and had
avai l ed hinself of the opportunity to the extent he desired.
Rat her, Morales rests his claimof duress on the nere fact
that he was forced to sign the arbitration agreenent due to
the financial repercussions he would have faced had he been
fired. Accordingly, he has not stated any triable issues of
fact on his allegation that he signed the agreenent under

duress, or any l|legal basis for voiding the agreenment.

B. Scope of Arbitration Agreenent

Plaintiff al so contends that his clainms of discrimnation

are beyond the scope of the arbitration agreenent, and
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t herefore he cannot be conpelled to arbitrate such cl ai nms.
Plaintiff asserts two argunents, both of which rely on the
fact that his enploynent discrimnation claimrequires
exhaustion of adm nistrative renedies. First, he states that
because his discrimnation charge under the CFEPA required him
to proceed before the Connecticut Comm ssion on Human Ri ghts
and Opportunities (CCHRO) before filing a claimin court, that
his claimwas not "justiciable" as required under the terns of
the arbitration agreenent, and therefore not subject to
arbitration. Secondly, Plaintiff asserts that because the
arbitration agreenment exenpts charges of discrimnation filed
with an appropriate agency, that the clause gives him an
"unqualified right" to proceed in court after exhausting his
adm ni strative renedy.

Federal policy favors arbitration of disputes, and
therefore courts read arbitration clauses broadly, with "any
doubts concerning the scope of arbitrable issues [being]

resolved in favor of arbitration." Mses H Cone Hosp., 460

U S at 24-25; WrldCrisa Corp. v. Arnmstrong, 129 F.3d 71(2d
Cir. 1997); Genesco, 815 F.2d at 847. 1In resolving a dispute
over the scope of an arbitration agreenment, courts distinguish
between "' broad' clauses that purport to refer all disputes

arising out of a contract to arbitration and 'narrow cl auses
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that limt arbitration to specific types of disputes.” Collins

& Al kman Prods. Co. v. Building Sys., 58 F.3d 16, 21 (2d Cir.

1995) (quoti ng McDonnell Douglas Fin. Corp. v. Pennsylvania

Power & Light Co., 858 F.2d 825, 832 (2d Cir. 1988)). Broad

arbitration clauses create "a presunption of arbitrability
which is only overcone if 'it may be said with positive
assurance that the arbitration clause is not susceptible of an
interpretation that covers the asserted di spute. Doubts shoul d
be resolved in favor of coverage.'" 1d. at 74 (quoting AT&T

Technol ogies., Inc. v. Comuni cations Workers of Anerica, 475

U.S. 643, 650 (1986)). The Suprene Court has made clear that
"[i]n such cases, '[in] the absence of any express provision
excluding a particular grievance fromarbitration, we think
only the nost forceful evidence of a purpose to exclude the

claimfromarbitration can prevail."'" Id. (citing United

St eel workers of Anerica v. Warrior & Gulf Navigation Co., 363

U.S. 574 (1960).
This court finds that the arbitration agreenent Moral es
signed "represents the prototypical broad arbitration clause."”

See e.g. Oroyd v. Elmra Savings Bank, FSB, 134 F. 3d 72, 76

(2d. Cir. 1998)(noting that clauses "submtting to arbitration
"any claimor controversy arising out of or relating to the

agreenment’' is the paradigmof a broad clause."(quoting
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Collins, 58 F.3d at 20.). The RAC arbitration agreenment
states that it covers "all clains arising out of Plaintiff's
enpl oynent and the term nation of enploynent." The agreenent
al so specifically lists a variety of clains to be covered,
including tort clainm and charges of discrimnation.
Accordingly, Plaintiff's discrimnation and tort clains are
presunptively within the scope of the arbitration cl ause.
Wil e recogni zing the broad scope of the agreenent, the
Plaintiff nonetheless attenpts to overcome the presunption in
favor of arbitration by arguing that the agreenment exenpts his
discrimnation clains fromits otherwi se broad scope. In
light of the strong policy favoring arbitrati on agreenents,
Plaintiff's clains nmust fail. First, Plaintiff's argunent
that his clainms were not "justiciable" as required by the
arbitration agreenment is in error. The agreenment provides
that "the only clains that are arbitrable are those that, in
t he absence of this Agreenent, would have been justiciable
under applicable state or federal law." Contrary to
Plaintiff's assertion, the exhaustion requirenments inposed on

hi m by the statutory right he seeks to enforce do not exenpt

himfromfulfilling his obligations under the arbitration
agreenment. In any event, Plaintiff's argunent is noot because
he did properly exhaust his adm nistrative renedies by filing
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a complaint with the appropriate adnmi nistrative agency, which
issued hima right to sue letter on June 5, 2003. His claim
was therefore justiciable in accordance with judicial standing
doctrine, and subject to the ternms of the arbitration
agreenment. Defendant in this case did not attenpt to conpel
arbitration while Plaintiff filed his grievances through the
adm ni strative process. It was only after Plaintiff exhausted
his adm nistrative renmedies and filed a conplaint with this
court instead of submtting his claimfor arbitration, that

Def endant properly filed this notion to conpel.

Secondly, Plaintiff's right to submit a conplaint to the
CCHRO wi t hout first submtting to arbitration does not, as he
argues, give himthe "unqualified right" to bring the instant
litigation before this court. Nor does the fact that the
CCHRO i ssued hima right to sue letter release himfromhis
contractual obligation to arbitrate his clains. The
exhaustion of adm nistrative renedies is a jurisdictional

matter, the failure of which deprives this court of subject

matter jurisdiction to hear a case. Dilaura v. Power Auth.,
982 F.2d 73 (2d Cir. 1992). Exhaustion requirenents are
whol |y separate froma contractual obligation to arbitrate a
claimbefore initiating litigation. For exanple, it is well

establi shed that the FAA does not confer authority on the
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courts to stay adm nistrative proceedings to enforce an

arbitration agreenment. Oxford Med. Group, P.C. v. Vossoughi an,

154 F. Supp. 2d 782 (S.D.N. Y. 2001)(noting "[t]he lack of such
provision is consistent with a |ong-standi ng public policy of

hesitancy to interfere with adm nistrative proceedi ngs before

all adm nistrative renedi es have been exhausted...").

Li kewi se, rights created by anti-discrimnation statutes such

as the CFEPA that require exhaustion of admnistrative

remedi es do not preclude the enforcement of arbitration

agreenments. See Topf v. WArnaco, Inc. 942 F. Supp. 762 (D
Conn. 1996) (asserting in an enploynment discrimnation suit,
that "[t]he "duty to enforce [arbitration] is not dim nished
when a party...raises a claimfounded on statutory

rights."")(citing Shearson/ Am Express, Inc. v. MMhon, 482

U.S. 220, 226 (1987))(alterations in original). Therefore, the
fact that the Plaintiff exhausted the adm nistrative
procedures avail able to himdoes not negate the limtations he
incurred on his right to sue by signing the arbitration
agreenent .

Despite being subject to adm nistrative |aw requirenments,
t he broad | anguage throughout the agreenment clearly
denonstrates the intent of the parties to submt charges of

discrimnation to arbitration before filing suit in court.

17



Under Connecticut law, courts infer an intent to refer a
specific subject matter to an arbitrator "by an express
provi sion or through the use of broad ternms to describe the
scope of arbitration, such as, 'all questions in dispute and

all clainms arising out of the contract.'" City of Bridgeport

v. Bridgeport Police Local 1159, etc., 438 A 2d 1171, 1173

(Conn. 1981)(quoting Bd. of Educ. v. Frey, 392 A 2d 466, 467

(Conn. 1978)). In this case, there is both an express

provi sion designating the arbitration clause applies to

di scrim nation clains based on race, ethnicity and sexual
orientation, as well as general terns providing that all
clainms arising out of enploynment were within the scope of the
agreenment. Thus, the plain | anguage of the contract
denonstrates that the parties intended to arbitrate
Plaintiff's grievances.

Further, the Second Circuit instructs us that "[i]n
determ ni ng whether a particular claimfalls within the scope
of the parties' arbitration agreenment, we focus on the factual
al l egations in the conplaint rather than the | egal causes of
action asserted.” A droyd, 134 F.3d at 77. In Plaintiffs’
conplaint, he details specific instances of discrimnatory
conduct he was subjected to, including rudeness at work,

changes in his responsibilities, and denial of breaks that are
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required by law. These factual allegations clearly arose out
of the Plaintiff's enploynent and term nati on of enpl oynent,
and therefore lie within the scope of the arbitration
agreenent .

Finally, Plaintiff's reading of the arbitrati on agreenent
violates a "cardinal principle of contract construction.”

Mast r obuono v. Shearson Lehman Hutton, Inc., 514 U. S. 52, 63

(1995). In Mastrobuono, the Supreme Court instructs "that a

document should be read to give effect to all its provisions
and to render them consistent with each other."” Id. (citing
Rest at ement (Second) of Contracts 88 202(5)& 203(a). In

Mast r obuono, the Court rejected a reading of an arbitration

agreenent which "set[] up the two clauses in conflict with one
anot her: one foreclosing punitive danmages, the other allow ng
them" 514 U S. 52 at 64. Simlarly, in this case, Plaintiff
interprets two clauses in the arbitration agreenent as

i nconpati ble: one that specifically includes clainms for

di scrim nation, and one that he asserts precludes his
discrimnation clains fromthe scope of the agreenent. This
court finds Plaintiff's construction untenable. Plaintiff

m sconstrues the agreenent’'s |limted exenption of

adm ni strative charges of discrimnation from nmandatory

arbitration procedures as creating an "unqualified" right to
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initiate subsequent litigation on the sane claim On the
contrary, this court finds that this exenption nerely

recogni zes that the FAA does not extend to admi nistrative
procedures and thereby conplies with adm nistrative law. In
no way does this limted exenption intrude on the unambi guous
| anguage of the rest of the agreenent providing that
discrimnation clains are subject to arbitration before either
party can initiate a lawsuit. Thus, this court finds as a
matter of law that Plaintiff's discrimnation clains are

within the scope of the arbitration agreenent.

Concl usi on

Accordingly, the court finds the evidence presented by
Plaintiff insufficient to create a genuine issue of materi al
fact concerning the existence or scope of the agreenment. There
is nothing in the record or the |Iaw which warrants a finding
that the arbitration agreenent was not valid, or that it did
not enconpass Plaintiff's discrimnation clains. Therefore,
Plaintiff's notion for jury trial [Doc. No. 17] is denied.
Defendant's notion to stay the proceedi ngs and conpel

arbitration [Doc. No. 7] is granted.
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SO ORDERED.

ELLEN BREE BURNS

UNI TED STATES DI STRI CT Court

Dat ed at New Haven, Connecticut this day of October,

2003.
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